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Brooklyn Courthouse
225 Cadman Plaza East
Brooklyn, New York 11201

v. RJR Nabisco, Inc., etc.

(NGG)

European Community, et al.
Case number: 00 Civ 06617

Re:

Dear Judge Garaufis:

We are in receipt of a letter from Craig A. Stewart, dated March
1, 2001, acting for all of the defendants herein~, to John J .

Halloran, Jr., co-counsel for Plaintiffs in the above action.
Mr. Stewart requests an extension of time until March 26, 2001,
to reply to Plaintiffs' papers in opposition to the motion to

dismiss.

The Plaintiffs strenuously oppose the Defendants' application to
extend the briefing schedule on the motion to dismiss. The

Colombian complaint was filed in May 2000. The European
Community complaint was filed November 3, 2000. This being the
case, the Defendants have had many months to prepare their
motions to dismiss. Their memoranda already filed total 286
pages and they have attached approximately 1000 pages of
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exhibits. This should be more than enough for them to have
expressed every conceivabie argument on their motion to dismiss.

The Plaintiffs have raised no issues in their responsive
pleadings that were not squarely within the scope of a response
to the Defendants' initial papers and/or were totally
foreseeable in light of the pleadings. The attachment of a
sampling of evidence -principally to address Defendants'
argument that the court lacks subject matter jurisdiction -was
necessitated by Defendants' position on their motion. Because
the evidentiary submission is largely comprised of Defendants'
own documents, it is extremely doubtful that Defendants will
even attempt to respond to that submission, and the Defendants
will tacitly concede subject matter jurisdiction. The material
issues all involve u.s. law and those issues should come as no
surprise to Defendants. Plaintiffs worked hard in the allotted
time to respond to the motion, and Defendants should do the same
to meet their deadline to file a reply. Accordingly, two weeks
is more than enough time for the Defendants to respond to the

Plaintiffs'memoranda.

Furthermore, there are compelling reasons why this phase of this
case should be re:solved as quickly as possible. There are
significant discovery issues in that evidence in the possession
of third parties that the Plaintiffs consider importaht to their
case may be lost or destroyed if formal discovery is not begun
in the near future. Additionally, the Plaintiffs are extremely
concerned about the destruction of documents and/or removal of
documents from this country by the Defendants. Although counsel
for Philip Morris have, in response to inquiries by the
Plaintiffs, assured the Plaintiffs that no relevant or even
potentially relevant documents have been or will be transferred
to Switzerland, the Plaintiffs have reason to believe that these
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assertions are incorrect. Furthermore, the Plaintiffs are
extremely concerned about the potential loss of witnesses
through the passage of time. Since the filing of The European
Community complaint, two potentially important witnesses have
been assassinated. (The identities and circumstances of these
deaths can be presented in camera.) This being the case, just
as the Plaintiffs vigorously opposed the Defendants' motion to
stay the proceedings, the Plaintiffs would respectfully urge
this Court that there be no further delays in these proceedings
if at all possible.

The Plaintiffs fully understand that by virtue of the large
filings regarding the motions to dismiss and the need for oral
argument, it will already take a fair amount- of time before this
Court can review the materials, have oral argument, and rule
upon a motion to dismis~, In light of the fact that this
process will likely take a suastantial period of time without
further delays, the Plaintiffs would respectfully request that
no further extensions be granted the Defendants.

Very truly yours,

~ ~ /..4.-//?- n-,
.'l1 'fJ -V./ ;r,.c;/Vul4'f ;'7/ ,1'">

l ..(-'

John J. Halloran, Jr

JJH/KAM/hmp

All Counsel
By electronic filing and First Class Mail
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THE EUROPEAN COMMUNITY, et al. v. RJR NABISCO,
Case Number: 00 Civ 06617 {NGG)

All Counsel Mailing List

INC. , et al

Counsel for:
Philip Morris Incorporated,
Philip Morris International Inc.,
Philip Morris Products, Inc.,
Philip Morris Latin American Sales Corporation, and
Philip Morris Duty Free, Inc.

Craig A. St~wart, Esquire
Amelia Uelmen, Esquire
Arnold & Porter
399 Park Avenue
New York, NY 10022-4690
212-715-1000 Telephone
212-715-1399 Facsimile

and

Irvin B. Nathan, Esquire
Kitty A. Behan, Esquire
Christopher D. Mann, Esquire
Evelina J. Norwinski, Esquire
Arnold & Porter
555 Twelfth Street, Northwest
Washington, DC 2GO04-1202
202-942-5010 Direct
202-942-5000 Telephone
202-942-5999 Facsimile

Counsel for
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British American Tobacco (Investments) Limited and
British American Tobacco (South America) Ltd.

Ronald S. Rolfe, Esquire
Max R. Shulman, Esquire
Dan Rottenstreich, Esquire
Cravath, Swaine & Moore
Worldwide Plaza
825 Eighth Avenue
New York, NY 10019-7475
212-474-1000 Telephone
212-474-1714 Facsimile

Counsel for: B.A.T. Industries, Inc.

Mary Elizabeth McGarry
Simpson Thacher & Bartlett
425 Lexington Avenue
New York, NY 10017-3945
212-455-2000 Telephone
212-455-2502 Facsimile

Counsel for:

Brown & Williamson Tobacco Corporation and

Batus Tobacco Services, Inc.

Peter A. Bellacosa, Esquire
Marjorie Press Lindblom, Esquire
Kirkland & Ellis
Citigroup Center
153 East 53rd Street
New York, NY 10022-4675
212-446-4800 Telephone
212-446-4900 ""'acsimile
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and

David M. Bernick, Esquire
Jonathan C. Bunge, Esquire
Kirkland & Ellis
200 East Randolph Drive
Chicago, IL 60601
312-861-2248 Telephone
312-861-2200 Facsimile

Counsel for:
R.J. Reynolds Tobacco Company,
R.J. Reynolds Tobacco International, Inc.,
R.J. Reynolds Tobacco Holdings, Inc:

Mark R. Seiden, Esquire
Jones, Day, Reavis & Pogue
599 Lexington Avenue
New York, NY 10022-5070
212-326-3939 Telephone
212-755-7306 Facsimile

and

William T. Plesec, Esquire
Jones, Day, Reavis & Pogue
North Point
901 Lakeside Avenue
Cleveland, Ohio
216-586-7212 Telephone
216-579-0212 Facsimile

and

Timothy J. Finn, Esquire
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Christopher F. Dugan, Esquire
Jones, Day, Reavis & Pogue
51 Louisiana Avenue, Northwest
Washington, DC 20001
202-879-3789 Telephone
202-879-3432 Telephone
202-626-1700 Facsimile

Co-counsel for Plaintiffs:

John J. Halloran, Jr., Esquire
Frank H. Grapito, III, Esquire
Frank H. Granito, Jr., Esquire
Kenneth P. Nolan, Esquire
Speiser, Krause, Nolan & Granito
Two Grand Central Tower
140 East 45th Street
New York, NY 10017
800-683-8302 Telephone
212-661-0011 Telephone
212-953-6483 Facsimile

and

Andrew B. Sacks, Esquire
Sacks Weston Smolinsky Albert and Luber
510 Walnut Street, Suite 400
Philadelphia, PA 19106
800-578-".5300 Telephone
215-925-8200 Telephone
215-925-0508 Facsimile

and
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Edward F. Farrell, Esquire
Principe de Vergara 17, Piso 8, Esq.
28001 Madrid, Spain

011-3491-575-0370
011-3491-431-1153

Telephone
Facsimile


